CITY OF MONROE
ORDINANCE NO. 013/2016

AN ORDINANCE OF THE CITY OF MONROE,
WASHINGTON, AMENDING MONROE MUNICIPAL CODE
CHAPTER 5.03, ADMISSIONS TAX; UPDATING AND
CLARIFYING THE TAXABLE ACTIVITIES SUBJECT TO
SAID CHAPTER; PROVIDING FOR SEVERABILITY; AND
ESTABLISHING AN EFFECTIVE DATE

WHEREAS, RCW 35.21.280 authorizes municipalities to impose an Admissions
Tax; and

WHEREAS, the City Council adopted Monroe Municipal Code Chapter 5.03,
Admissions Tax, through Ordinance No. 1095, on November 13, 19986, to establish an
admissions tax for various activities in accordance with RCW 35.21.280; and

WHEREAS, MMC 5.03 was further amended through the passage of Ordinance
No. 1166, amending taxes to be levied, and Ordinance No. 021/2013, to include
arcades and video games; and

WHEREAS, it is the desire of the City Council to amend Chapter 5.03 MMC
further in order to update and clarify the taxable events that are subject to said chapter.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MONROE,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. Amendment of Chapter 5.03 MMC. Chapter 5.03 Admissions Tax,
of the Monroe Municipal Code is hereby amended to provide in its entirety as follows:

CHAPTER 5.03
ADMISSION TAX
Sections:
5.03.005 Authority; construction.
5.03.010 Definitions.
5.03.020 Admissions tax levied.
5.03.025 Exemptions.
5.03.030 [DETERMINATION OF- AMOUNT AND PENALTIES]|Repealed.
5.03.035 Application and reporting.
5.03.040 Collection — Remittance to finance director.
5.03.050 [APPLICATION-AND-REPORTING]Repealed.
5.03.060 Violations.
5.03.070 Severability.
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5.03.005 Authority: construction.

The provisions of this chapter are adopted pursuant to RCW 35.21.280, and shall
be reasonably construed in accordance with that statute.

5.03.010 Definitions.
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A. “Admission charge” shall be as defined in RCW 35.21.280, including any

future amendments thereto.

B. “Adult arcade,” “adult booth,” and “nude model studio” shall have the
meanings as defined in Chapter 5.48 MMC.

5.03.020 Admissions tax levied.

There is hereby levied a five percent tax_to_be paid by the person who pays an
admissions charge to any of the following places for which admission is charged:

1. Theaters.

2. Motion picture theaters.

3. Dance halls.

4. Cabarets.

5. Adult arcades.

6. Adult hooths.

7. Nude model studios.

8. Golf courses,

9. Private clubs.

10. Auditoriums.

11. Circuses.

12. Side shows.

13. Outdoor amusement parks.

14. Any building, enclosure, or area for the purpose of observing a
performance, competition, or athletic event{OR-SUCH-OTHER-AMOUNT-AS-MAY
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PURPOSES—IN—HE—CHY—OF MONROE—SUCH—TAX—S—TO—CONHINUE
INDEEINHELY OR-UNTHLEAMENDED OR- REREALED BY-THE CHY COUNCIL]

5.03.025 Exemptions.

A. The admissions tax does not apply to persons who pay an _admissions
charge with respect to the following:

1. The activities of any elementary or secondary school.

2. The activities of any charitable organization as defined by RCW
19.09.020 or Section 501{c){3) of the Internal Revenue Code.

3. Any public facility of a public facility district under Chapters 35.57
RCW or 36.100 RCW for which a tax is imposed under RCW 35.57.100 or RCW
36.100.210, except as allowed by law.

4. Any special benefit performances offered as a fundraiser for the
community.

5, Any activity that is exempt pursuant to state or federal law.

B. Any person claiming exempt status under this chapter shall bear the
burden of proof and shall provide appropriate documentation supporting such
claim to the finance director.

5.03.030 [BETERMINATION-OF-AMOUNT-AND-PENALTIES]|Repealed.
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5.03.035 Application and reporting.

A. Any person conducting or operating any place or activity subject to the
admissions tax shall procure from the city an annual certificate of registration, in
the amount as may be set by periodic resolution, and said certificate of
reqistration shall be posted in a conspicuous place where tickets of admission
are sold or the taxable activity occurs. All certificates of registration shall expire
on December 31st and shall not be prorated. Annual renewals will be provided
without a fee if application therefore is received by March 1st of the following
year; if an application is not received in this timely manner, the renewal fee will he
as established by periodic City Council resolution.

B. The applicant for a certificate of registration shall furnish the finance
director with the completed application, with the name and address of the owner,
lessee or custodian of the premises upon which the taxable activity is to be
conducted, and such owner, lessee or custodian shall be notified of the issuance
of such certificate_and of his/her joint liability for collection and remittance of
such tax.
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C. The finance director shall have the power to adopt rules and requlations,
and to issue administrative interpretations, not inconsistent with the terms of this
chapter for carrying out and enforcing the payment, collection and remittance of
the tax herein levied, and a copy of the rules, regulations and interpretations shall
be on file and available for public examination in the finance director’s office.

5.03.040 Collection — Remittance to finance director.

A. The tax imposed hereunder shall be collected at the time the admission charge is
paid [AND-SUCH TAXES-SHALL-BE-REMHTED-|by the person receiving payment of
said charge, and such person_shall remit the tax to the city of Monroe finance
director in monthly remittances on or before the last day of the month succeeding the
end of the monthly period in which the tax is collected or received and accompanied by
such reports as the finance director shall require.

B. Any person receiving any payment for an admissions_charge shall make out a
return upon such forms and setting forth such information as the finance director may
require, showing the amount of the tax upon admissions for which helshe is liable for
the preceding monthly period, and shall sign and transmit the same to the finance
director with a remittance for the amount; provided, that the finance director may at
his/her discretion require verified -annual returns from any person receiving admission
payments setting forth such additional information as he/she may deem necessary to
determine correctly the amount of tax collected and payable.

C. If the return provided for herein is not made and transmitted and the tax is not
collected and remitted to the city by the last day of the month succeeding the end of the
month in which the tax was collected, the finance director shall add a penalty of ten
percent, or such other amotunt as may be set by periodic City Council resolution, of the
tax per month or fraction thereof for each month overdue, which shall be added to the
amount of the tax due, and remitted in the same manner.

D. Whenever any taxable actmtyleEAlER—GiRGUS,—SHQW—EXHLBLH@N—

SUBJEG;WQJH!;LAX—HERELN—EE\AED,—AND#HE—SAME] is of a temporary or
transitory nature or there exists a reasonable question of financial responsibility, of
which the finance director shall be the judge, may require the report and remittance of
the admission tax immediately upon the collection of the same, at the conclusion of the
performance or exhibition, or at the conclusion of the series of performances or
exhibitions.

E. Every person liable for the collection and remittance[PAYMENT] of the tax
imposed by this chapter shall keep and preserve for a period of five years all unused
tickets, ticket manifests, books and all other records from which can be determined the
amount of admission tax which he/she was liable to remit under the provisions of this
chapter, and all such tickets, books and records shall be open for examination and audit
at all reasonable times by the finance director or hisfher designee[BULY
AUTHORIZED AGENT].

Page 6 of 8 Ordinance No, 013/2016
AB18-108/AB16-117




5.03.050 [APRLICATION-AND-REPORHING]Repealed.

5.03.060 Violations.

A Violation a Misdemeanor[-AS-RROVADEDR-BY-STATE-STATUTE]. Each violation
of or failure to comply with the provisions of this chapter constitutes a separate offense
and is a misdemeanor.

B. Collection of Tax by Civil Action. Any fee or tax due and unpaid and delinquent
under this chapter and all penalties thereon may be collected by the City by civil action,
which remedies shall be in addition to any and all other existing remedies_and/or

penalties.

C. Violators Designated. Any person who directly or indirectly performs or omits to
perform any act in violation of this chapter, or aids or abets the same, whether present
or absent, and every person who directly or indirectly counsels, encourages, hires,
commands, induces or otherwise procures another to commit such violation is and shall
be_deemed a principal_violator under the terms of this chapter and may be proceeded
against as such.
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5.03.070 Severability.

If any section, sentence, clause or phrase of this chapter should be held to be invalid or
unconstitutional by a court of competent jurisdiction, such invalidity or unconstitutionality
shall not affect the validity or constitutionality of any other section, sentence, clause or
phrase of this chapter.

Section 2.  Severability. If any section, sentence, clause or phrase of this
ordinance should be held to be invalid or unconstitutional by a court of competent
jurisdiction, such invalidity or unconstitutionality shall not affect the validity or
constitutionality of any other section, sentence, clause or phrase of this ordinance.

Section 3.  Effective Date. This ordinance shall be in full force and effect five
(5} days from and after its passage and approval and publication as required by law.

PASSED by the City Council andTaPPROVED by the Mayor of the City of
Monroe, at a regular meeting held this _'® " day of Se pfeacheo , 20186.

First Reading:  August 9, 2016 CITY OF MONROE, WASHINGTON:

Adopted: September 13, 2016
Published: September 20, 2016
_ Effective; September 25, 2016 -
(S'EAL) /i// 4
_ Ged @' Aoma€, Mayor
ATTEST: APPROVED AS TO FORM:

.

S

Elizabeth M. Smoot, MMC, City Clerk

“J. Zachary Lelf City Aftorney
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